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It is fairly common for property
line disputes to arise between
neighbors. The reasons for such
disputes are numerous, and often
simply involve misunderstandings
or misinformation on the part of the
landowners. However, when the
location of the line is disputed, the
landowners may certainly agree to
the location of the line between
themselves. Such agreements are
often enforceable under common
law, and in many jurisdictions,
including Colorado, there are statu-
tory provisions providing for such
agreements. The applicable
Colorado Statute reads as follows:

Any line or disputed corner or
boundary may be determined and
permanently established by writ-
ten agreement of all parties there-
by affected, signed and acknowl-
edged by each as required for
conveyances of real estate, clear-
ly designating the same, and
accompanied by a map or plat
thereof which shall be recorded
as an instrument affecting real
estate, and shall be binding upon
their heirs, successors, and
assigns.1

Such agreements provide a
quick, low cost solution to property
line disputes, and support the pub-
lic interest in defining land owner-
ship bounds for current and future
landowners.2

In the recent past, some jurisdic-
tions in Colorado have refused to
allow recordation of such property
line agreements, insisting that
these agreements constitute “Minor
Subdivisions” or “Lot Line
Adjustments” subject to local
review. There are a few surveyors
who hold similar views. The
strongest arguments, however, indi-
cate that written Property Line
Agreements complying with the
requirements of C.R.S. § 38-44-112
are valid and outside of the purview
of the local jurisdiction.

The annotations to the Statute
cite 11 C.J.S., Boundaries, §64-76
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for reference. The discussion in
those sections of the treatise pro-
vide very useful information in inter-
preting the law and its application in
your State’s jurisdiction. Public pol-
icy interests provide strong argu-
ments for allowing such agree-
ments. The treatise states:
Where the boundary line between
two adjoining landowners is
uncertain, they may agree on a
division line between them, and
when executed each will own up
to this line as if it were a natural
boundary, or as if their deeds or
grants call for it, particularly if the
agreement is evidenced by a writ-
ing signed by the parties thereto. .
..Such an agreement is not
against public policy, but rather, is
favored by the law as a satisfacto-
ry means of preventing spiteful
and vexatious litigation, and every
consideration of public policy
demands that such an agreement,
when all requisites therefor are
present, be upheld. Unless a writ-
ten agreement contains apt words
of conveyance sulfficient to
accomplish the transfer of title,
there must be doubt or uncertain-
ty as to the true boundary line . ..3
Sec 66 of the pertinent title in the
treatise states that “as a general
rule, it may be stated that only the
owners of adjoining lands or those
having vested interests therein are
competent to agree on their dividing
line.” If followed literally, this would
preclude the County from becoming
involved where two adjoining
landowners come to agreement as
to the location of the property line
between them. The Statute indi-
cates that the agreement must be
between “all parties thereby affect-
ed”. Perhaps a County would
argue that, under public policy con-
siderations, it is an “affected party.”
We have found no instances of this
argument being offered, and it
seems unlikely that a Court would
find in favor of such, as allowing
County intervention would be

directly contrary to the goal of pro-
viding a quick and low cost solution
to boundary disputes.

Property line agreements have
historically taken the form of a parol
(verbal) agreement. Such agree-
ments are generally not subject to
the statute of frauds, because they
are not in the form or manner of a
“transfer” of ownership.

The reason for this rule is based
on the idea that the parties do not
undertake to acquire and to pass
the title to real estate, as must be
done by written contract or con-
veyance; but they simply by
agreement fix and determine the
situation and location of the thing
that they already own, the pur-
pose being simply by something
agreed on to identify their several
holdings and to make certain that
which they regarded as uncertain.
To constitute a valid agreement by
landowners, there must be an
intent to determine or settle the
permanent location of the line.
The agreement must be definite
and unconditional, and must con-
cern a boundary line between
contiguous tracts.4

Where such agreements are
solely in the form of parol agree-
ments, there must generally be
doubt or uncertainty to the true
location of the line.5

As stated above, the purpose of
such agreements is not to pass title
to lands not previously owned, as is
done in minor subdivisions or lot
line adjustments, but to determine
the location of the line defining cur-
rent ownership.6 A property line
agreement does not divide land,
and therefore does not lie within the
statutory definition of subdivision”
(i.e., a property line agreement
does not create additional parcels).
Even though a County has authority
to exempt certain divisions of land
from the definition of “subdivision”
or “subdivided land”8, the County
has no authority to adopt a defini-
tion of “subdivision” in its regula-



tions which is contrary to the
express statutory definition found in
C.R.S. § 30-28-101(10).° Property
line agreements bind the parties to
the agreement, and their succes-
sors and assigns, but does not bind
adjoiners who are not parties to the
agreement.10

Generally, there are four require-
ments for property line agreements
to be valid.1

1. There must be uncertainty to

the location of the line;

2. All affected parties must agree
to the location of the line;

3. The affected parties must “act”
as if the agreed line is the true
line; and

4. The agreed line must be identi-
fiable on the ground.

In Colorado, there are four more

requirements.

5. The agreement must be in writ-

ing;12

6. The written agreement must be

signed and acknowledged by

each affected party;

7. The written agreement must be

accompanied by a map; and

8. The written agreement must be

recorded “as an instrument affect-

ing real estate” in the County13 in

which the properties are located.14

Some have suggested using quit-
claim deeds as a mechanism to
complete the agreement. Boulder
County uses this device for the sub-
division exemption process where
adjustment of the line between two
properties described by metes and
bounds descriptions is sought.

EXHIBIT A
Example From Boulder County, Colorado

Some surveyors in Colorado
have expressed an interest in using
such deeds to finalize the agree-
ment. However, using a deed may
indicate a wish to “pass the title to
real estate”, and may make the
agreement subject to County review
as a subdivision or resubdivision of
land.

In conclusion, written property
line agreements pursuant to C.R.S.
§ 38-44-112 are quick, simple, low-
cost solutions to property line dis-
putes, are favored by law and pub-
lic policy as a means of avoiding
costly litigation, and if completed
without the use of quit-claim deeds,
are outside the purview of the
County review process.
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1C.R.S. § 38-44-112.

2See T.S. MADSON, Il, MADSON, ON COLORADO REAL PROPERTY
BOUNDARY LAW 69-70 (LSS Pub.Co. 1983).

314 C.J.S., Boundaries, § 64, Agreement Validity in General (footnotes omit-
ted).

411 C.J.S., Boundaries, § 67(a), Parol Agreement (footnotes omitted).

514 C.J.S., § 67(b), Doubt or Uncertainty as to True Location: In order to
establish the validity of a parol agreement establishing a boundary, it is nec-
essary that there shall be doubt and uncertainty as to its true location, . . . It
is not essential that the true line be absolutely unascertainable, for it is only
where the true location is subsequently ascertained that actions involving
disputed boundaries can arise; and if a boundary line which is the subject of
dispute and contention is agreed on and adjusted, it cannot be disturbed
although the parties afterward learn that the true line could have been found.
. Itis not necessary that an actual interference of boundary lines shall be
shown by the title papers, but if the boundaries as shown by the title papers
overlap, this will constitute an uncertainty sufficient to support an agreement.
The fact that the true location could be determined by a survey or a correct
measurement does not prevent an agreement. (footnotes omitted)

614 C.J.S., § 69(a), Conclusiveness and Effect of Agreement, In General: If
the requisites for its validity and binding force are present, a boundary agree-
ment between adjoining owners is conclusive as to the location of the bound-
ary and the line agreed on becomes the true line, even though neither party
intended to claim beyond the true line. . . The line is established conclusively,
not because the agreement passes title, but because it determines the loca-
tion of the estate of each and places beyond future doubt the true line of divi-
sion between them. (footnotes omitted)

7C.R.S. § 30-28-101(10).

8C.R.S. § 30-28-101(10)(d).

gPennobscot, Inc. V. Bd. Of County Comm’rs, 642 P.2d 915 (Colo. 1982).
1011 cu.s., § 69(b), Persons Bound.

11See CORA JORDAN, NEIGHBOR LAW: FENCES, TREES, BOUND-

ARIES AND NOISE, 2ND Ep. 9/5-9/11 (Mary Randolph ed., Nolo Press
1994).

12For examples, see herein, EXHIBIT A. See also T.S. MADSON, I, MAD-
SON, ON COLORADO REAL PROPERTY BOUNDARY LAW 76 (LSS
Pub.Co. 1983), and also CORA JORDAN, NEIGHBOR LAW: FENCES,
TREES, BOUNDARIES AND NOISE, 2ND ED. 9/10 (Mary Randolph ed.,
Nolo Press 1994).

13 the office of the County Clerk and Recorder.

14For more specific information concerning transfers of title to land which
would apply in this case, see Colorado Revised Statutes, Title 38, Articles 30
and 35.
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